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DECLmTiDN
OF |
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |
ASHTON OAKS
THIS DECLARATION is made on the date hereinafter set forth by ASHTON {}AKS LLC,

. a North Carolina Limited Liability Company havmg an office in Guilford County North Carolina,
- hereinafter refemred to as “Declarant.”

o

ALL of the patcel or tract of land shown on the plat entitled “Final Plat, Ashton Oaks,_ Phase
I” recorded in Plat Book , Page . in the Office of the Register of Deeds of Guilford
County, North Carolina.

WHEREAS, it is the intent of the Dectarant hereby to cause the above-described property
to be subjected to this Declaration of Covenants and Restrictions.

NOW THEREFORE, Declarant hereby declares that all of the property described above shall
be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting the value and desirability of, and which shalt run
with, such real property and be binding on all partiss having any right, title or interest in the
described properties or any part thereof, their heirs, successors and asmgns, and shall inure to the
benefit of @dch owner thereof.




ARTICLE I

DEFINITIONS

SECTION 1. ALEOCATED INTERESTS. . “Aliccated Interests” means the common

expense liability and votes in the Association allocated to each Lot .

SECTION 2, ASSOCIATION, “Association” shail mean and refer to Ashton Oaks Owners

Assoctation, Inc., its successors and assigns.

RECTION 3, “COMMON ARFA™ OR “ COMMON ELEMENTS.” “Common Area” or
“Common Elements” shali mean all real property cwned by the Association (whether owned in fee
or by way of license or easement) or leased by the Association, other than a Lot. The Common Arca
to be owned by the Association at the time of the conveyance of the first Lot is described as follows:

All of that parcel or iract of land designated “Common Area” as shown on the plat entitled
“Final Plat of Ashton Oaks, Phase I recorded in Plat Book , Page , in the Office of the
Register of Deeds of Guilford County, North Carolina, ' '

Declarant reserves the right, in its sole discretion, to convey or cause to be conveyed 1o the
Association from time and without the consent of the Association or its Members, additional
property, which property may include and be 2 portion of the Properties, including any Additional
Préperty annexed by Declarant pursuant to Asticle X1, Section 4 hereof. In addition, any Secondary
Association, with the consent of Declarant, for so long as Declarant or any affiliated entity,
including, without limitation, Ashton Oaks, LLC, shail own any portion of the Proparties or shall
have the right to annex additional properties pursuant to Article X¥, Section 4 hereof, and théreafter
with the consent of the Association, in the discretion of its Executive Board, may convey additional
- praperty to the Association. The Association shall accept any such conveyance of property and
thereafter such property shall be held and maintained by the Association as Common Area.
Improvements, which may include, but shall not be limited to, recreational amenitiss, roadways,
retention or detention ponds or erosion control devices, may be located on such additional Common
Area. Except as otherwise provided in Section 47F-3-113 of the Planned Community Act, the
Association shail be required to promptly repair and replace any portion of the Common Area which
is damnaged or destroyed and for which the Association is required to maintain casvaity insurance
pursuant to the Bylaws of the Association.

The:Association also may acquire additional Common Area with the consent of the Members
of the Association entitled to cast at least two-thirds (2/3) of the votes of the Association, who are
voting, in person or by proxy, at a meeting duly calied for such purpose; provided, however, during
any Period of Declarant Control, Declarant must also consent to such action. For such conveyance
to be effective, the deed or instrument conveying to the Association additional Common Area must:
(1) be executed on behalf of the Association by its duly authorized officers; {2) contain an atiestation
by the officers executing the instrument on behalf of the Association that the requisite owner
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approval has been obtained and is evidenced by written acknowledgments signed by the owners
approving the amendment and made 2 part of the minute book of the Association; and (3) be
propetly recorded in the Guilford County Registry.

_ The Association shall maintain any lake and any retention or detention ponds, rip rap and
other drainage or erosion control devices located on the Common Arga now or hereafter conveyed
to the Association by Declarant that are required to be maintained by the govermmental office(s)
having jurisdiction for watershed protection as directed by such governrnental office(s). In the event
the Association is dissolved or otherwise defaults on its obligation to maintain any such drainage or
erosion control device, Declarant, for each Lot owned within the properties, hereby covenants, and
each Owner for any Lot, by acceptance of & deed thereaf, whether of not it shall bo so expressed in
such deed, is deemed te covenant and agree to pay & pro rata share of the cost of the maintanance
of such pond or erosion contrel device.

SECTION 4, COMMON EXPENSES. “Common Expenses” means expenditures made by

or financial liabilities of the Association, together with any allocations 1o reserves.

SECTION 5. DECLARANT, “Declarant” shall mean and refer to Ashton Oaks, LLC, as

well as its successors and assigns, pursuant to an express assignment or conveyance of any special
declarant rights liereunder to such successors or assigns, all of which rights, inciuding Declarant’s
voting, architectural review, easement and developinent rights, shall be assignable and may be
apportioned on 4 lot-by-lot basis. '

SECTION 6, EXECUTIVE BOARD. “Executive Board” means the body, repardless of

name, designated in this Declaration to act on behalf of the Association.

SECTION 7. FHA: VA, “FHA" shall mean and refer 1o the Federal Housing Administration
- of the Department of Housing and Urban Development and “VA” shall mean and refer to the
Department of Veterans Affairs.

SECTION 8. 1L.OT, “Lot” shall mean and refer to any separately numbered plot of Jand
shown upon any now or subsequently recorded subdivision plat of the Properties intended for
residential development and shall include any improvements constructed thereon, “Lots™ shall refer
to all such lots collectively. Declarant hereby reserves the right to reconfigure, from time to time
and without the consent of the Owneis or the Members of the Association, the boundaries of any Lot
or Lots owned by Declarant and to create thereby additional Lots, to eliminate existing Lots, or to
create additional Common Area; provided, however, in no event shall the Properties contain a
greater number of Lots than the number from time to time permitted by, nor shall any Lot within the
Properties contain fewer square feet than the minimum number of square feet from time to time
required by, the City of High Point or other appropriate governmental authority. If Declarant elects
to exercise its right to revise the boundaries of one or more Lats owned by Declarant on such a
revised plat, each lot shown con the previously recorded plat or plats, the boundaries of which are




- shown on the revised plat, shal cease to be a “Lot" as defined in this Declaration and each newly
configured lot shown on the revised plat shall be a “Lot™ as defined in this Declaration. '

SECTION 9. OWNER, “OWNER?” shail mean and refer to the QOvmer, whether one or more
persons or entities, of a fee simple title to any Lot which is a part of the Properties, as hereinafter
defined, inciuding contract sellers, but excluding those having such interest merely as security for
the performance of an obligation. ' '

SECTION 10. PERIOD OF DECLARANT CONTROL. “Period of Declarant Control” shall

mean and refer 1o the period of time commencing on the date this declaration is recorded in the
Office of the Register of Deeds of Guilford County, North Carolina, and continuing until the earlier
of : (i) six years from the date this Declaration is recorded in the Office of the Register of Deeds of
Guilford County, North Carolina; or (ii) such time as Declarant, together with all affiliated antities,
including, without }imitation, Ashton Oaks, LLC, shall cease to own at least twenty-five percent
{(25%} of the Lots; or (ii{)such time as Declarant shall voluntarily terminate its rights, duties, and
obligations as Declarant.

SECTION 11, PROPERTIES OR DEYELOPMENT. “Properties” or “Development” shall

mean and refer to that certain real property herein described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Associatian,

SECTICN 12. REASOMNARIE ATTORNEYS' FEES. “Reasonable A ttorneys’ fees” means
attorneys’ fees whic
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attorneys’ fees reasonably incurred without regard to any limitations
otherwise may be allowed by law.

ARTICLEII

PROPERTY RIGHTS

SECTION i, OWNERS’ EASEMENTS OF ENJOYMENT. Every Ovwner shall have aright

and easement of enjoyment in and to the Common Area and the right of access to the Common Area
across designated access easements. These rights shall be appurtenant to and shall pass with the title
to every Lot, supject to the following provisions:

(a)  the easements herein reserved by Declarant or created in favor of the Association
including, without limitation, the easements set forth in Article IX hereof;

(b)  theright of the Association 1o permit the use of aud to charge reasonable admission
and other fees for the use of any recrsational facility situated upon the Common Area,

{c}  the right of the Association to suspend the voting rights of the Owner(s) of any Lot
for any period during which any assessment against such Lots remains unpaid and for any period
during which such Lot or any Owner or occupant thereof is in violation of the terms of this

4




Declaration or the published rules and regulations of the Association and for a period not to exceed
sixty (60) days after any such violation; .

(d}  theright of the Association to dedicate or transfer non-exclusive easements on, over
and upon all or any part-of the Comumon Area for such purposes and subject to such conditions as
may be agreed to by the Association’s Executive Board; provided, however, no such dedication or
transfer shall be effective unless an instrument executed on behalf of the Association by its duljr
authorized officers, agreeing to such dedication or transfer, has been recorded.

{e) the right of the Association, pursuant to Section 47F-3-112 of the Planned
Community Act and with the consent of the Members entitled to cast at least eighty percent (80%)
of the votes of the Association, to dedicate or transfer fee title to all or any part of the Common Area
for such purposes and subject to such conditions as may be agreed to by the Members consenting
to such dedication ot transfer; provided, however, for sa long as Declarant or any affiliated entity,
including, without limitation, Ashton Oaks, LLC, shall own any portion of the Properties or shall
have the right to annex additionat properties pursuant to Article X1, Section 4 hereof, Declarant must
also consent to such action and further provided that no such dedication or transfer shall interfere
with or cbstruct utility services to, or ingress, egress and regress to or from, the Lots or any
remaining Common Area or cause any Lot or any remaining Common Area to fail to comply with
applicable laws, regulations or ardinances.

. (D the right o
of the Common Area and improvements thereon, which regulatmns maay further restrict the use of
the Common Area, and specifically including the right fo make permanent and temporary
assignments of parking spaces and to establish rules and regulations conceming parking and
vehicular traffic flow on and along the streets and roadways, whether public or private, within or
abutting the Properties.
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{g)  the right of the Assaciation to borrow money for the purpose of improving the
Common Area and facilities thereon and, with the assent of the Members entitled to cast at least
eighty percent (80%) of the votes of the Association, to mortgage, pledge, deed in trust, or
hypothecate any or all of its real property as security for meney borrowed or debts incurred (any
such mortgage shall be effective if it is executed on behalf of the Association by its duly authorized
officers and recites that the requisite consent of Members has been obtained and documented in the
Minute Book of the Association); provided, however, for so long as Declarant or any affiliated
entity, including, without limitation, Ashton Qaks, LLC, shall own any portion of the Properties or
shall have the right to annex additional properiies pursuant to Article X1, Section 4 hereof, Declarant
must also consent to such action and, fiurther provided that no such morigage, encumbrance,
hypothecation, or foreclosure of the lien thereby created shall interfere with or abstruct utility service
to, or ingress, egress and regress to or from, the Lots or any remaining Common Area or cause any
Lot or any remaining Common Area to fail to cﬂmply with applicable laws, regulations or
ordinances; and




(k) subject to the prior written consent of FHA or VA, in the event FHA or VA insured
loans have been obtained and secured by Lots, the right of the Association to convey to Declarant
or any Secondary Association portions of the Common Area for the purpose of eliminating
unintentional conyeyances of Common Areas or unintentional encroachments of dwellings or other
improvements onto portions of the Common Areas or for the purpose of enhancing the utility of the
Common Areas to be retained by the Association; provided, however, no such conveyances shalj
" interfere with or obstruct utility services to, or ingress, egress and regress to or from, the Lots or any

remaining Commeon Area or cause any Lot or any remaining Common Area to fail to comply with
applicable laws, regulations or ordinances. ' >

SECTION 2. DELEGATION QF USE. Any Owner may delegate, in accordance with the

Bylaws, his rights of enjoyment of the Common Area and facilities to the members of his family,
his tenants, his yuests, or contract purchasers who reside on the Lot of such Qwner. '

SECTION 3, LEASES OF LOTS, Any Lease Agreement beiwesn an Owner and a léssec

for the lease of such Owner’s Lot shall pravide that the terms of the Lease shall be subject in all
respects o the pravisions of this Declaration of Covanants, Conditions and Restrictions, the Articles
of Incorporation, and the By-Laws of the Association, and that any failure by the lessee to comply
with the terms of such document shall be a default under the terms of the lease, Al! leases of Lots
shall be in writing. Qther than the foregoing there is no restriction on the right of any Owner to lease
his Lot.

SECTION 4. RULES AND REGULATIONS. The Executive Board of the Association may

establish reasonable rules and regulations concemning the use of the Common Area and
improvements located thereon. Such rules and regulations may prohibit or restrict the nss of any lake
or porid which is a part of or adjacent 1o the Common Area for boating, fishing and swimming and/or
may provide for access 1o any such lake or pond only through designated portions of the Common
- Area. The Association may impose reasonable monetary fines and other sanctions for the violation
of established rules and regulations and for the violation of any of the covenants and conditions
contained in this Declaration, which monetary fines and sanctions shall be assessed and collected
pursuant to the provisions of Axticle IV hereof. Copies of such rules and regulations and the
amendments thereto shall be furnished by the Association to all Owners prior to the effective date
thereof. All such rules and regulations shall be binding upon the Owners, their families, tenants,
guests, invitees and agents uatil and unless such regulation, rule or requirement shall be specificalty
overruled, canceled, or modified by the Executive Board of the Association or by the Members of
the Association entitled 10 cast at least two-thirds (2/3) of the votes of the Association, who are
voting, in person or by praxy, at a meeting duly called for such purpose; provided, however, during
any Period of Declarant Control, Declarant must also consent to such action.

me The Association shall have ali the general

. powers established by Section 47F-3-102 of the Planned Community Act as that section may from
time to time be amended, '




Except as provided in the Declaration,
in the Bylaws, In Section 47F-3-103 of the Planned Community Act or in other provisions of the
North Carolina Planned Community Act, the Executive Board of the Association may act in al
instances on behalf of the Association. In the performance of their duties, officers and members of
the Exccutive Board shall discharge their duties in good faith.

ARTICLE IIF

MEMBERSHIP AND VOTING RIGHTS

SECTION 1. MEMBERSHIP, Every person or entity who or which is a record owner of a

fee or undivided fee interest in any 1ot which is subject by covenants of record fo assessment by the
Association, including Deelarant and any affiliated entity, including, without limitations, Ashton
Qaks, LLC, shall be a voting Member of the Association. The foregoing is not intended to include
Persons or entities who hold an interest in a Lot merely as security for the performance of an
obligation. Such Membership shail be appurtenant to and may not be separated from ownership of
any Lot which is subject to assessment by the Association. On all matters which the Membership
shall be entitled (o vote, the Member(s} owning each Lot, shal! be entitled to one (1) vote. When
more than one person holds an interest in any Lot all such persons shall be Members. The vote of
such Lot shall be exercised as they among themselves determine, but in no event shail more than one
vote be cast with spect to any Lot.

- SECTION 2, DECLARANT RIGHT TO REPRESENTATION ON THE EXECUTIVE
BOARD OF THE ASSQCIATION, During any Period of Declarant Control, Declarant shall have
the right to designate and select al} of the members of each Executive Board of the Association.
Whenever Declarant shall be entitled to designate and select any person or persons to serve oq any
Executive Board of the Association, the manner in which such person or persons shall be designated
- shall be as proviled in the Articles of Incorporation and/or Bylaws of the Association, and Declarant
shail have the right to remove any person or persons selected by it to act and serve on said Executive
Board and to replace such person or persons with another person or other persons to act and serve
in the place of any member ar members of the Executive Board so removed for the remainder of the
unexpired term of any member or members of the Executive Board so removed. Any Executive
Board member designated and selected by Declarant need not be a resident of the Properties: Except
as otherwise provided in the Bylaws with respect to the filling of vacancies, any members of the
Executive Board which Declarant is not entitled to designate or select shall be elected by the
. members of the Association. -

SECTION 3, QUORUM FOR MEMBERSHIP MEETINGS. A quorum is present

throughiout any meeting of the association if persons entitled to cast ten percent {10%) of the votes
which may be cast for election of the executive board are present in person or by proxy at the
beginning of the meeting. The Members present at a duly organized meeting may continue to
transact business until adjoumment notwithstanding the withdrawal of enough Members to leave less
than a quornm.




In the absence of a quonum at the opening of any meeting of Members, such mesting may
be adjourned from time to time by a vote of the majority of the Members voting on the motior to
adjourn and at any adjourned meeting at which 2 quorum is present any business may be transacted
which might have been transacted at the original meeting.

ARTICLE1V

COVENANT FOR MAINTENANCE AND ASSESSMENTS

SECTION ]. CREATION OF THE LIEN AND PERSONAL OBLIGATION QF
ASSESSMENTS. The Declarant, for each Lot owned within the Properties, hereby covenants, and
each Owner for any Lot, by acceptance of a deed therefor, whether or not it shail be so expressed in
such deed, is deemed to covenant and agree to pay: (a) to the Association: {i} annual and other
assessments and charges provided for herein, together with interest and iate fees, costs and
reasonable attorney’s fees; (i) special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided; and (b} to the appropriate taxing authority: (i}
a pro rata share of ad valorem taxes levied against the Common Area; and (ii) a pro rata share of
shall default in the payment of either or both for a period of six (6) months. All assessments and
charges provided for herein, together with interest, any late fees, costs and reasonable attomey”s fees,
shall be a charge on the land and shall be a continuing lien upon the property against which each
such assessment is made when a claim of lien is filed of record in the Office of the Clerk of Superior
Cowt, Guilford County, North Carolina. Each such assessment, together with interest, any late fees,
- costs and reasonable attorney’s fees, shall also be the personal obligation of the Owner of such
property at the tune when the assessment fell due. The personal obligation for the delinquent
assessments shall not pass to his successors in title uniess expressly assumed by them.

{a) The assessment levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of the Properties and in particular for the
acquisition, improvement and maintenance of properties, services and facilities devoted to this
purpose gid related to the use and enjoyment of the Common Azea or the Lots, including but not
limited to, the costs of repairs, replacement and additions; the cost of labor, equipment, matetials,
management, and supervision; the payment of any taxes assessed against the Association; the
maintenance of streets and open spaces which have not been accepted for dedication by a public
authority, roadway medians and islands (inchuding medians and islands located in dedicated rights-
of-way within the Properties), drives and parking areas within the Common Area; the procurement
and maintenance of liability insurance in accordance with By-Laws; the maintenance of dams and

8




ponds, including retention or detention ponds, or other bodies of water, if any, located within the
Common Area; the maintenance of entrance ways, landscaping and lighting of Common Areas; the
cost of operating, maintaining and repairing any streets liphts erected by the Association or the
Declarant in the right-of-way of sireets (whether public or private) or in any other easement provided
therefor within the Properties; the payment of charges for garbage collection and municipal water
and sewer services furnished to the Commor Area; the employment of attorneys and other agents
to represent the Association when necessary; the provision of adequiste reserves for the replacement
of capital improvements including, without limiting the generality of the foregoing, paving, and any
other major expense for which the Association is responsible; and such other needs as MAay arise.

(k) The Association shall establish and maintain an adequate reserve fund for the
penodic maintenance, repair and replacement of improvements of the Common Area and thoss other
portions of the Properties which the Association may he obligated to maintain. Such reserve fund
15 to be established out of regular assessments for common expenses.

. (c)  All monies collected by the Association shall be treated as the separate property of
the Association, and such monies may be applied by the Association to the payment of any expense
of operating and managing the Properties, or to the proper undertaking of all acts and duties imposed
upon it by virtue of this Declaration, the Articles of Incorporation, and the By-Laws of the
Association. As monies of any assessment are paid to the Association by the Qwner, the same may
be commingled with monies paid to the Association by the other Owners. Although all funds and
common surplus, including other assets of the Asseciation, and any increments theresf or profits
derived therefrom shall be held for the benefit of the Members of the Association, no Member of the
Association shall have the cight to assign, hypothecate, pledge or in any manner transfer his
Membership interest therein, except as an appurtenance to his Lot. When any Qwner shall cease to
be a Member of the Association by reason of his divestment of ownership of his Lot, by whatever
means, the Association shall not be required to account to such Owner for any share of the funds or
- assets of the Association or which any have been paid to the Association by such Owner, as all
monies which any Owner has paid to the Association shall be and constitute an asset of the
Association which may be used in the cperation of the Properties.

SECTION 3. ADOPTION OF BUDGET AND FIXING OF ANNUAL ASSESSMENTS:
MAXIMUM ANNUAL ASSESSMENT., '

(a) At least thirty (30) days in advance of each annual assessment period, the Executive
Board shzll establish an annual budget and fix the amount of the annuat assessments in advance for
the following year. Within thirty (30) days of adoption of any proposed budget, the Executive Board
shall provide to all the Owners a summary of the budget and a notice of the meeting to consider
ratification of the budget, including a statement that the budget may be ratified without a quorum.
The Executive Board shall set 4 date for a meeting of the Owners to consider ratification of the
budget, such meeting to be held not less than 18 nor more than 60 days after mailing of the surmmary

and notice. There shall be no requirement that a quarum be present at the meeting. The budget is
ratified unless at that meeting the Owners of a majority of the Lots reject the budget. In the event
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the proposed budget is rejacted, the pericdic budget last ratified by the Owners shall be continued
until such time as the Owners ratify a subsequent budget proposed by the Executive Board.

) Until December 31, 2000, the maximum annual assessment shall be TWO
HUNDRED FORTY and No/100 Dollars {$240.00) per Lot. The maximum annuat assessment for
each calendar year thereafter shail be established by the Executive Board and tnay be increased by
the Executive Board without approval by the Membership by an amount not to exceed ten percent
(10%) of the maximum annual assessmeat of the previous ysar. The maximum annual assessment
for each calendar year thereafter may be increased without Jimit by a vote of the Members entitled
to cast at least two-thirds {2/3) of the votes of the Association who are voting, in person or by proxy,
at a meeting duly called for this purpese; provided, however, during any Period of Declarant Control,
Declarant must also consent to such action.

{c) The Executive Board may fix the annual assessment at an amount not in excess of
the maximum, subject to the provisions of Section 6 of this Article, .

_ i In addition
to the annual assessments authorized ‘above, the Association any levy, in any calendar year, a specia
assessment for the purpose of defraying in whole or in part the costs of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common Area, inchuding
fixtures and personal property retated thereto; provided that any such assessment shall have the
assent of the Members entitlad to cast at least eighty percent {80%2) of the votes of the Association
who are voting, in person or by proxy, at a meeting duly called for this purpose; provided, however
during the Period of Declarant Control, Declarant must also consent to such action. All special
assessments shall be fixed at a uniform rate for all Lots and may be collected on a monthly,
quarterly, or annual basis as designated by the Association. '

- [ ‘ ALIVE I A =
SECTIONS 3 AND 4. Written notice of may meeting called for the purpose of taking action
authorized under Section 3 or 4 of this Article shall be sent to all Members not less than fifteen (15)
days nor more than sixty (60} days in advance of the meeting. At the first meeting called, the
presence of Members or of proxies entitled 10 cast ten percent (10%) of all votes of the Association
shall constitute a quorum. If the required quorum is not present, another meeting may be calied
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be
one-half {14} of the required quorum at the preceding meeting. The requirernent for a querum shall
“continue to be reduced by fifty percent from that required at the previous meeting as previously
reduced, antil such time as a quorum is present.

SECTION 6. COMMENCEMENT OF ANNUAL ASSESSMENTS. The ennual

assessments provided for herein shall commence as to a Lot as follows:

(a) On the first day of the first month following the date a vacant Lot is conveyed by
Declarant. The first annual assessment shall be adjusted according to the number of months
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remaining in the calendar year. As 1o a vacant Lot, the amount of the assessment shall be one-half
{¥2) of the normal annual assessment.

(b} Ifalot remains vacant six months after conveyance of the Lot by Declarant, then
the full annual assessment shall be due and payable, :

{c) Upon issuance of a cemficate of accupanny, or upen conveyance of a lut upon which
aresidence has been constructed, the full amount of the annual assessment shall be due and payable,
pro-rated for the calendar year, as of the first day of the first month following such conveyance,

SECTION 7. WOQRKING CAPITAL ASSESSMENTS, In addition to the annual

assesstnents authotized above, at the time of the first sale of each Lot, the first occupant thereof shail
pay to the Association an amount equat to two-twelfths (2/12 ths) of the then current annual
assessment established by the Association. Such funds shall be used by the Association to establish
a Working Capital Fund, the purpose of which is to insure that the Association wiil have sufficient
monies available to meet its operational needs. No such payments made into the Workmg Capital
Fund shall be considered advance or cwrent payment of regular assessments. All monies paid into
the Working Capital Fund shall be held and administered by the Association in accordance with the
terms of the Declaration and these Bylaws.
SECTTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS: REMEDIES OF THE
ASSQCIATION, Any assessment not paid within thirty (30) days afier the due date shall bear
interest fram the due date at a rate from time to time established by the Association not to exceed
eighteen percent (18%) per annum. In addition, the Association may charge a reasonables late fee,
the amount of which shall be established from time to time by the Executive Board of the
Association, for assessments not paid within thirty {(30) days after the due date. After notice'and an
opportunity to be heard, the Association may suspend privileges or service provided by the
Association {excepi rights of access to Lots) during any period that assessments or other amounts
due and owing to the Association remain unpaid for a period of thirty {30} days or longer, which
suspension may continue without further hearing until the delingquency is cured. The Association
may bring an action at law against the Owner personally obligated to pay the same to foreclose the
lien created hersin against the property in the same manner as prescribed by the laws of the State of
Worth Carolina for the foreclosure of a mortgage or deed of trust on real estate under power of sale,
and interest, late fees, costs and reasonable attorney’s fees for representation of the Association in
such action or foreclosure shall be added to the amount of such assessment, No Owner may waive
. or otherwise escape liability for the assessment provided for herein by nonuse of the Common Area
or abandonment of his Lot ner shall damage to or destruction of any improvements on any Lot by
fire or other casuvally resnlt in any abatement or diminution of the assessments provided for herein.

SECTION 9. EFFECT OF DEFAULT IN PAYMENT OF AD VALOREM TAXES OR
ASSESSMENTS FOR PUBLIC IMPROVEMENTS BY ASSOCIATION, Upon dsfault by the

Association in the payment to the governmental authority entitled thereto of any ad valorem taxes
levied against the Common Area or assessments for public improvements to the Comimon Area,
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which default shail continue for a period of six {6) months, each Owner of a Lot it the development
shall become personally obligated to pay to the taxing or assessing governmental authority a portion
of such unpaid taxes or assessments in an amount determined by dividing the total taxes and/or
assessments due the governmental authority by the total nurmber of Lots in the Development. If such
sum is not paid by the Owner within thirty (30} days following receipt of notice of the amount due,
then such sum shall become a continuing lien on the Lot of the then Owner, his heirs, devisees,
personal representatives and assigns, and the taxing or assessing governmental authority may either
bring an action at law or may elect to foreclose the lien against the Lot of the Owner, '

LGN ; LM A L LIEN 4 pead VDU L 1iE LIEN
OF FIRST MORTGAGES. When the holder of a first mortgage or first deed of trust of record, ot
other purchaser of a Lot abtains title to the Lot as a result of foreciosure of & first mortgage or first
deed of trust or deed in lieu of foreclosure, such purchaser and its heirs, successors, and assigns, shall
not bé lizbie for the assessments against such Lot which become due prior to the acquisition of title
to such Let by such purchaser. Such unpaid assessments shall be desmed to be common expenses
collectible from all Owners including such purchaser, its heirs, successors and assigns. Such sale
or fransfer of any Lot which is subject to any such first mortgage or deed of trust, pursuant to a
foreclosure thereof or any proceeding in lisu of foreclosure thereof, shall extinguish the lien of such
assessments as to the payment thereof which became due prior to such sale or transfer; provided,
however, no such sale or transfer shall relieve such Lot or the Owner thereof from liabitity for any
assessments thereafter becoming dug or from the lien thereof,

SECTION 11, EXEMPT PROPERTY. All property dedicated to, and aceepted by, a public

authority and all properties owned by a charitable or non-profit organization exempt from taxation
by the laws of the State of North Carolina shall be exempt from the assessments created herein.
However, no land or improvement devoted to dwelling use shall be exempt from said assessments.

ARTICLE V

ARCHITECTURAL CONTROL

SECTION 1 IMPROVEMENTS, No improvements, alterations, repair, change in paint

color, excavation, change in grade, planting, landseaping or other work which in any way alters the
exterior of any Lot or the improvements located thereon from their natural or improved state existing
on the date such Lot was first conveyed in fee by the Declarant to an Owner other than Declarant
shall be commenced, erected or maintained upon any Lot and no building, fence, wall, residence or
other structure shall be commenced, erected, maintained, improved, altered, or removed until the
plans and specifications showing the nature, kind, shape, height, materials and location of the same
shall have been submitted to and approved in writing as to harmony of external design and location
in relation to surrounding structures-and topography by the Executive Board of the Association or
by an architectural committee composed of three (3) ar more representatives appointed by the Board
(the “Architectural Control Committee™). Temporary seasonal exterior decorations shall not require
the prior approval of the Executive Board or the Architectural Contro! Committes, but if any such
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decorations are determined, in the sole discretion of the Executive Board or Architectural Control
Committee, to be distasteful or otherwise disruptive of the aesthetics or visual harmony of the
comununity, the Exccutive Board or the Architactural Contro] Committee may reqﬁire that such
decoration promptly and permanently be removed. In the event that an Owner neglects or fails to
remove any such decorations at the request of the Executive Board of the 'Architectural Control
Committee, the Association may provide for such removal. In otder 1o enable the Association to
accomplish the foregoing, there is hereby reserved to the Association the right fo unchstructed access
over and upon each Lot at all reasonable times for such purpose and the cost of such remavai shatl
be added to and become a part of the assessment to which such Lot is subject. Notwithstanding the
foregoing, nothing herein contained shalf prevent or interfers with the right of Declarant to improve
and develop the properties, including the Lots, as Declarant chooses, so long as said development
follows the general plan of development of the Properties previously approved by the City of High
Point. Accordingly, Declarant need not seek or obtain the approval of the Architectural Control
Committee for improvements erected on the Properties by or at the direction of Declarant. In
addition, for so long as Declarant or any affiliated entity owns any Lot or has the right to annex any
Additional Property pursuant to Section 4, Article X1 thareof, Declarant or its affiliate may approve
any plans and specifications rejected by the Executive Board of the Architectural Control Committes
for the construction or alteration of improvements on any Lot provided the construction or alteration
approved by Declarant or its affiliats comport with the general scheme of development approved by
the City of High Point. Such approval by Declarant ar its affiliate shall operate and have the same
effect as approval by the Executive Board or the Architectural Control Committee.

SECTION 2, PROCEDURES,

{a) Any person desiring to make any improvement, alteration or change described in

Section | above shall submit the plans and specifications therefor, showing the nature, kind, shape,

height, materials and location of the same, to the Executive Board of the Association or the

. Architectural Control Committee which shall evaluate such plans and specifications in light of the
purposes of this Article.

(b)  Upon approval by the Architectural Control Committee of any plans and
specifications submitted pursuant to this Declaration, a copy of such plans and specifications, es
approved, shall be deposited for permanent record with the Architectural Control Committee and a
copy of such plans and specifications bearing such approval, in writing, shall be retumed to the
applicant submitting the same. Approval for use in connection with any Lot of any plans and
specifications shall not be deemed a waiver of the Architectural Contro) Committes’s right, in its
discretion, 1o disapprove similar plans and specifications or any of the features or elements included
therein if such plans, specifications, features or elements are subsequently submitted for use in
connection with any other Lot. Approval of any such plans and specifications relating to any Lot,
however, shall be final as to that Lot and such approval any not be reviewed or rescinded thereafter,
provided that there has been adherence to, and compliance with, such plans and specifications, as
approved, and any conditions attached to any such approval. As a condition to the granting of
approval of any request made under this Article, the Association may require that the Owner(s)
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requesting such change be liable for any cost of maintaining, repairing and insuring the approval
alteration. If such condition is imposed, the Owner(s) shall evidence consent thereto by a written
document in recordable form satisfactory to the Association, Thereafter, the Ownei(s), and any
subsequent Owner(s) of the Lot, by acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, are deemed 10 covenant and agree that the cost of maintaining, repairing and
insuring such alteration shall be a part of the annual assessment or charge set forth herein, and
subject to the lien rights described herein.

{c) Neither Declarant, nor any other member of the Association’s Executive Board o
Architectural Control Committee, shal{ be responsible or lizble in any way for any defects in any
plans or specifications approved by them, nor for any structural defacts in any work done according
to such plans and specifications. Further, neither Declarant, nor any member of the Association’s
Executive Board or Architectural Control Committee, sheli be liable in damages to anyone by
reason of mistake in judgment, negligence, misfeasance, malfsasance, or nonfeasance arising out of
or in connection with the approval or disapproval of any such plans or specifications or the exercise
of any other power or right provided for in this Declaration. Every person who submits plans or
specifications for approval agrees, by submission of such plans and specifications, and every owner
of any Lot agrees, that he or she will not bring any action or suit against Declarant, or any member
of the Association’s Executive Board or Architectural Control Committee, to recover any such
damage.

. i
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_ The Association is specifically authorized, but is not
required, to charge application or processing fees for approval of plans, and o require the posting
of reasonable bonds or deposits prior to commencement of construction to protect the Association
against damage to streets or Common Areas, or cosis incurred in causing corréction of any

construction or site work performed otherwise and in accordance with approved plans.
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ARTICLE VI

EXTERIOR MAINTENANCE

SECTION 1. MAINTENANCE OF COMMON AREA AND LOTS, The Association shall

. maintain the Common Area, Each Owner shall be responsible for the exterior maintenance of his

or her dwelling and Lot, as follows: painting, replacement and care of roofs, gutters, downspouts,
exterior building surfaces, lawn, trees, shrubs, driveways, walks and other exterior improvements.
In the event that the Owner neglects or fails to maintain his or her Lot and/or the exterier of his or
her dwelling in a manner consistent with other Lots and dwellings in Ashton Oaks, the Association
shall provide such exterior maintenance as required above. The Association shall give written notice
to the Owner of the specific items of exterior maintenance or repair the Association intends to
perform, and the Owner shall have twenty (20) days from the date of mailing of said notice within
which to perform such exterior maintenance, The determination as to whether an Owner has
neglected or failed to maintain his or her Lot and/or dwelling in a manner consistent with other Lots
and dwellings in Ashton Oaks shall be made by the Board of Directors of the Association, in its sole
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discretion. In order to enable the Association to accomplish the foregoing, there is hereby peserved
to the Assoctation the right to unobstructed access over and upoen each Lot at all reasonable times
to perform maintenance as provided in this Article.

SECTION 2. MAINTENANGCE LIEN. In the event the Association performs such exterior

maintenance, repair, or replacement, the cost of such maintenance, replacement or repairs shall be
added 1o and become a pant of the assessment to which such Lot is subject and shall further be
enforceable as a lien against the Lot as set out herein.

SECTION 3, NEGLIGENT ACTS, In the event the Association determines that the need

for maintenance, repair or replacement, which is the responsibility of the Association hereunder, is
caused through the willful or negligent act of an Owner or the family, guests, lessaes, or invitees of
any Owner, and is not covered and paid for by insurance, in whole or in part, then the Association
may perform such maintenance, repair or replacement at such Owner’s sole cost and expense, and
all costs thereof shall be added to and become a part of the assessment to which such Owner is
subject and shall become a lien against the Lot of such Owner.

ARTICLE. V]I

BUILDING GUIDELINES

EEQT oM 1, E'g"ﬂ O EE? PHY. these Eu.lumun::: are uﬁ?ﬁiﬁijéu 10 unpu:rncm the u:mgn

philosophy of Ashton Qaks and are intended to provide direction to builders and contract home
buyers in the planning, design and construction of dwellings and related structures. The primary
emphasis is upon quality of design and compatibility of all improvements, without m'mclulj,-r restricting
builders’ and home bityers’ ability to exercise individuality in their construction of a dwelling-on a
Lot. Tt is the purpose and intent of these guidelines to develop Ashton Qaks as a harmonious and
- aesthetically pleasing residential community while preserving and enhancing the ratural beauty of
the area.

SECTION 2. RESIDENTIAL USE OF PROPERTY, All Lots shall be used for single-

family, residentiat purposes only, and no business or business activity shall be carried on or upon
any Lot at any time, except with the written approval of the Executive Board; provided, however,
that nothing herein shall prevent Declarant or any builder of hames in Ashton Qaks approved by
Declarant from using any Lot owned by Declarant or such builder of hormes for the purpose of
carrying on business related to the development, improvement and sate of property in Ashton Qaks;
and provided further that, to the extent allowed by applicable zoning !aws private offices may be
maintained in dwellings located on any of the Lots 30 long as such is incidentat to the primary
residential use of the dwellings.

Each Lot may contain only one detached single-family private dwelling, one private garage,
and only such other accessory structures as may be approved by the Architectural Control
Commistee,
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SECTION 3, SETBACKS AND BUILDING LINES. Each dwelling which shall be erected
on any Lot shall be siruated on such Lot in accordance with the building and setback lines approved

for each Lot in writing by the Architectural Control Committee before commencement of Lot-
clearing preparatery to construction, unless a variance shall have been granted by the Declarant or
Declarant shall have amended the plat. In no event shall any dweiling be ereeted and located upon
any such Lot inn & manner which violates the requirements and provisions of any apphcahle zoning
ordinances and subdivision regulations. :

SECTION 4. WALLS AND FENCES. No fence or wall shall be erscted, placed or altered

on any Lot nearer to any street than the front building fine of the dwelling unless the same be a
retaining wall of masonry construction which does not in any event rise above the finished grade
elevation of the earth embankment so retained, reinforced, or stabilized. The exposed part of any
retaining wall shall be made of clay, brick, natural stone, stucco, or railroad ties, or may be veneered
with brick or natural stene. Ne fencing shall be aitowed in the front yard nor shall fencing be
aliowed past the rear house comer toward the front yard except when the Architecturat Contral
Committes gives written approval. No chain link fencing shall be allowed. In addition fo any other
reredies, either Declarant or the Architectural Control Commitiee shall have the right, but not the
obligation, at any time, without liability to Owner for trespass, to enter upon any Lot and rerove
any improvement constructed or maintained in violation of this Declaration.

WDH_QF_LQL One or more Lots or parts thereof may be
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. Declarant In such event, the building tine requirements provided herein shall apply to such Lots as
resubdivided or combined, and side line easements as shown on the plat shall be moved to follow
the new side line so that the easement will run along the newly established side line.

SECTION 6, EXTENSION OF TERRACES, EAVES, ETC.; DETACHED GARAGES
- AND ACCESSORY BUILDINGS, For the purpose of determining compliance with the foregoing
line requirements, terraces, stoops, eaves, wingwalls, and steps extending beyond the cutside wall

of a structure shail not be considered as part of the structure. Na side yard shall be required for any
detached garage or accessory outbuilding which has been approved, in writing, by the Architectural

Control Conunittee; provided, all such detached structures must be to the rear of the main dwelling, |

must not encroach upen the Lot of an adjacent Owner, and must be in compliance with any
appliceble zoning ordinances and subdivision regulations.

SECTION 7. MINIMUM BUILDING SIZE REQUIREMENTS.. The minimum square feet

requiremelns for each dwelling to be erected on a Lot shall be determined by the gutside
measurement of enclosed heated area exclusive of porches, basements, garages, stoops, terraces and
breezeways, and shall be as follows: (a} a one-story dwelling shali contain a minimum of two
thousand {2,000) heated square feet; (b} a one and one half story dwelling shall contain a mirimum
of two thousand four hundred (2,400) heated square feet with at least 1550 of said heated square
feet on the ground floor; and (¢) & two story dwelling shall contain a minimum of two thousand six
hundred (2,600) heated squars feet.
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Notwithstanding the foregoing requirements, the Architectural Control Committee shafl have
the right, in its sole and absolute discretion, because of restrictive topography, Lot dimensions,
unusual site-related conditions, or other reasons, to allow variances of up to ten percent (10%) of
such minimum square footage requirements by a specific written variance.

SEW Interior ceiting heights shall be a minimur of nine (5) feet on the
first (strest grade) floor, and elght (8) feet on ail other floors.

SECTION 9, EXTERIOR MATERIALS AND SUPPLIES. Exterior construction imaterials

shall be at least eighty percent (80%) of one of the following materials: brick, stucco, stone, wood,
hardboard or masonry-based siding. All exterior wells shall be generally of like materials so as to
present a uniform appearance on all sides. No vinyl or aluminum shall be allowed except in soffits,
eaves and window trims. Concrete or cinder blocks used in foundation or wall construction shall not
be visible from the exterior of a dwélling.

The exterior colors and materials used on a dwelling shall blend together to create a
harmonious whole. To this end, samples of proposed exterior materials and colors must be
submitted to the Architectural Control Commikiee as part of the final plans. Tritn colors shall not
contrast strongly with the exterior wall color. The color of a masonry foundation shall generatly
blend, rather than contrast with the ext{:rior wall color.
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shape of the dwetling. Except as spemﬁcaﬂy approved otherwme the tninimurn roof stope shatl be

nine in twelve, Acceptable roofing materials are wood shingies, wood shakes, natural or man-made
slate, tile, or 280 pound per square minimum weight composition fiberglass shmgles, commnonly
known as architectural or dimensional shingles. All specific roof materials to be used must be
approved in writing by the Architectural Control Committes prior to commeacement of
© construction.

SECTION 11, PORCHES AND DECKS. Porches and decks shall be designed with
substantial, well-proportioned railings, flooring and support pests meeting building code
requirements. Space below decks shall be screened with lattice, shmbbm’y or other means
appropriate to the house design.

SECTION 12, CHIMNEYS, Al chimneys extending above the eave line shatl be full
foundation based and made of brick, stone, stucco or other material approved in wiiting by the
Architectutil Control Committee, and of a design, location and material appropriate to the dwelling.
Wood chases shall not be nsed. Particular design or construction needs requiring an exception rmust
be approved by the Architeciural Control Committee.

SECTION 13._ HVAC EQUIPMENT. No air conditioning or heating apparatus shall be

installed on the ground in front of, or attached to, any front wall of any dwelling on a Lot. No air
conditioning or heating apparatus shal! be installed on or adjacent to the side wall of a dwelling on
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a Lot unless the same shall be screened from view of the street abutting such Lot and the view of the
Lot directly adjacent to said side of the dwelling by a wall, fence or other means approved in writing
by the Architectural Control Committes,

Al

mailboxes and newspaper boxes must be of & standard color, size, and design, and must be installed

In a location approved by the Architectural Control Committes, Dwelling identification numbers
may be displayed on mailboxes only as approved by the Architectural Control Committes, Property
identification numbers must be visible on all dweilings and must be aesthetically appropriste for the
design of each particular dwelling.

SECTION 15, GARAGES. Every dwelling shall have a garage for not less than two (2) nor

more than four (4) vehicles. Garage doors are required and may not face the front alevation street
uniess a particular hardship would result because of Lot size, configuration, topography or other
circumnstances deemed sufficient by the Architectural Control Committes. All garage doors must
have operating remote control door openers. All interior walls and ceilings of garages must be
finished. Carports are not allowed.

SECTION 16, DRIVEWAYS, Construction of each dwelling must include a concrete

driveway extending from the street curb line to the rear line of the sidewnlk, and a concrete, brick
or paving stone driveway extending from the sidewalk to the entrance of the garage. Asphalt

i i i i AP R . ¥ S T Y
driveways or parking pads are not permitted. All driveways must be of a uniform quality.

SECTION 17. SWIMMING POQLS, No swimming pool shall be constructed, erected or

maintained upon any Lot without the prior written approval of the Architectural Control Committee.
In no event shall an above-ground swimming pool be permiited. :

SECTION 18, GENERAL CONSTRUCTION AND LANDSCAPING,

(a)  All structures musf be censtructed in a high-quality, workmanlike manner, of new
materials, and in compliance with all applicable building, fire, and zoning codes and regulations.

(6)  During construction, the Lot and adjacent streets must be kept reasonably free from
dirt or mud, and all dirt; mud, trash, scrap materials, and other debris occasioned by the construgction
process must be removed from the Lot and adjacent street and areas with reasonable prompiness.
During construction, gravel or a like material shali be placed in the proposed driveway or other
location enteiing the Lot that is used by delivery and construction vehicles to decrease the liketihood
of mud being transferred to streets. Where & concrete sidewalk is to be crossed by construction
traffic, a sufficient amount of sandroek or other material is to be placed over the sidewalk to protect
it from damage during the construction process. Builders and/or Owners shall be responsible for
repairs to any damaged streets, curbing, sidewalks, Common Areas or ather sites or structires
occasioned by the construction process.
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(c) All dwellings must be attractively landscaped with such Jandscaping completed
within sixty (60). days after the completion of construction of the dwelling on the Lot All
landscaping must be completed in such a manner that there will be no erosion or sedimentation.
Rear portions of comer Lots must be landscaped,

(d)  No structure may be constructed on any Lot or in any Common Area which is sided
with composition shingles, permastone, asphalt siding, aluminum or vinyl siding, or similar
materials, or with exposed concrete blocks, cinder blocks, slag blocks, or biocks uf similar
appearance. -

(e} All electrical, telephone, cable and other utjlity lines serving a Lot shall be
underground unless the Declarant or the Assoctation grants a specific permission for above-ground
lines i in wiiting.

{f} No structure tnay be designed or constructed so as to be aesthetically nffensﬁe or
unappealing, or out of character with the nature and qual:t_v of the dwellings in Ashton Oaks, as

contemplated by these restrictions. '

SECTION {9. COMPLETION OF CONSTRUCTION, The Association shall have the right
to take appropriate legal action, whether at law or in 2quity, to compel the immediate completion of
any dwelling not completed within one {1) year from the date of commencement of construction,

SECTION 20. WAIVER OF SETBACKS, BUILDING LINES, AND BUILDING
REQUIREMENTS, The Declarant or the Architectural Control Commitiee may, for good cause,
waive violations of the setbacks and building lines provided for in Section 3 of this Article VII and
the building requirements provided for in Section 7 of this Acticle VII. Such waiver shafl b in
writing and recorded in the Guilford County Registry. A document executed by the Architectural
- Control Committee shall be, when recorded, conclusive evidence the requirements of Section 3 and
7 of Article VII have been complied with. The Declarant or the Architectural Control Committes
may also handle violations of setback and boundary lines by amending the Plat. Nothing contained
herein shall be deemed to allow the Declarant or the Architectural Control Committee to waive
violations which must be waived by an appropriate governmental agency.

ARTICLE VIII

USE GUIDELINES

SECTION 1. OBSTRUCTIONS TO VIEW AT INTERSECTIONS. No part of any structure

nor the branches of trees, shrubs and other vegetation shall be permitted to obstruct the view at street
intersections. I located in the Common Area, the prevention or removal of such obstructions shall
be the responsibility of the Association. If located upon or extending from an Owner's Lot, the
preventicn or removal of such obstructions shall be the responsibility of the Ownes.
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SECTIQN 2. USE OF QUTBUILDINGS AND SIMILAR STRUCTURES, No structure of

&temporary nature (unless approved by the Architectural Control Committee ) shali ke on or allowed
to remain on any Lot, and no traifer, camper, shack, tent, garage, barn or other structure of a similar
nature shall be used as a residence on a Lot or the Common Area, ¢ither temporarily or permanentty.

(a) No anirals, livestock or pouliry of any kind shall be bred, raised or kept on any Lot,
except that dogs, cats, or other small household pets may be kept provided that such is not for any
commercial purposes. Such household pets must not constitute a nuisance or cause an unsanitary
condition. No structurs for the care, housing or confinement of any pet shall be constructed or
maintained on any part of the Common Area. Pets shail be under leash at all times when walked or
exercised on any part of the Coramon Area. No pet shail be permitted to leave its excrement on any

“portion of the Common Area, and the Owner or person having control of such pet shall 1mmcd1at¢l}r
remove and properly dispose of any such excrement.

(b} Upon the written reguest of any Owner, the Board of Directors may conclusively
determine, in its sole end absolute discretion, whether, for purposes of this section, & particular pet
is & generally recognized house pet or such pet is a nuisance.  The Board shall have the right to
require the owner of a particular pet to remeve such pet from the Development if such pet is found
to be a nuisance or in violation of these restrictions. An Owner maintaining a household pet or
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cost of any repair of any damage to the Common Area caused by the household pet or nuisance.
Any cost of repair shall be added to and become a part of any assessment next mmmg due to which
such Owner and his Lot or dwelling are subject.

SECTION 4. OFFENSIVE ACTIVITIES. No noxious, offensive or illegal activities shall

- be carried on upon any Lot, nor shall anything be done thereorn which is or may become an
annoyance or nuisance to the Owners of other Lots in Ashton Oaks, Without limiting the generality
of the foregoing provisions, no exterior speakers, horns, whistles, bells, or other sound devices,
except security and fire alarm devices used exclusively for such purposes, shall be located, used, or
placed within the Development.

All trash and debris must be placed in appropriate centainers or properly bundled for
disposal, and must be properly disposed of. No Owner shall dump, deposit, place or discard, or
atlow another to dump, deposit, place or discard any trash or debris upon any portion of the
Development. Any Owner, or his family, tenants, guests, invitees, servants, ot ageats, who dutaps,
deposiis, places or discards any trash or debris upon any portion of the Development shall be liable
to the Association for the actual costs of removal thereof. Such sum shall be added to and become
a part of any assessment next becoming due to which such Owner and his Lot or dwelling is subject,

SECTION §. SIGNS. No advertising signs or billboards shall be erected on any Lot or
Common Area, This restriction shall not apply to: () signs used for identifying and advertising the
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Development, for selling I ots and/or houses within the Development, or for identifying builders and
contractors during construction; (b) informational or directional sign requirad by law or approved
by the Board of Directors; and (c) temporary signs approved by the Board of Diirectors, in its sole
and absolute discretion, for a valid and reasonable purpose in the best interests of the Owners.
Prohibition of or approval and posting of signs shall not conflict with eay law or ordinance of a
goveming authority, ' :

WQEL Tree;s which have a diameter in excess of six mch:s (6™ mcasured two feet
{2 sbove ground leve! and distinctive flora shall not be intentionally destroyed or removed except
with the prior approval, in writing, of the Architectural Control Committee. Builders shall include
the proposed removal of such trees and flora in the specifications submitted for a proposed dwelling,

Lawn care equipment and similar implements shall be stored inside or screened to conceal
them from view of neighboring Lots and streets when not in actual use. Garbage receptac:]es are to
be kept in rear yards or screeued in side yards. Garbage receptacies shall not be in front yards
except for collection. _ !

SECTION 7. ANTENNAE. No radic or television transmission or reception towers, discs,
or antennae shal! be srected on any structure or within the Development without the ptior written
approval of the Architectural Control Commitiee. In no event shall free standing transmission or
receiving towers, satellite dishes or disks be pernitted that exceed one (1) meter in diameter, or that
extend more than two feet {2) above the eave line of & building. No antenna, disc or sateilite dish
may be placed in the front or side setback area. No antenna, disc or satellite dish may be located on
a Lot unless it is not visible from the street and unless it is aesthetically screened from view from
adjacent Lots.

{(a) No mobile home, manufactured home, modular home, trailer, recreational vehicle,
or other like structure or vehicle shall be located or instalied on any Lot to be used as a residence,
As used herein, niobile home, manufactured home or modular heme shall mean a structure
assembled in whole or in part in 2 location other than on the Lot itself, transportable in one or more
sections, any section of which, during transport, is four feet (4') or more in width and ten feet (10°)
or more in {ength, which may or may not be built on a permanent chassis and which is designated
to be used 28 a dweliing with or without a foundation when connected to-the required utilities. Use
of the building process known as “panellized construction” shall be allowed, but be subject to the
approval of the Executive Board o the Architectural Control Committee.

(b} Except for dog houses and for utility buildings approved by the Architectural Control
Conunittee, no accessory building previously constructed efsewhere shall be moved onto any Lot;
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provided, however, that trailers to be used as sales offices for developmenl or for construction
purposes shall be allowed only during sales or construction periods.

SECTION 9. PARKING OR STORAGE OF VEHICLES. No mobile home or house trailer
shall be parked or stored on a Lot, street or Commor Area except as provided in Section 8 above,
School buses, commercial vehicles and trucks over one (1} tori capacity shall not be parked or stored
ovamight on any strest or Lot except as neécessary for dwelling construction or utility construction
purposes. Boats, boat trailers, moter Homs, mrototsyeled, canipirs by ottier' recréativrial vehiclesmay
be parked or storedionly within enclosed-garages orstreengd-fzom the.adjacent strget. «The foregoing
shall not be interpreted, constructed, or applied ta prevent the temporary, nonrecurrent parking of
any recreational vehicle for a period not to excesd forty-eight {48) hours upon any Lot.

SECTION 10_GARBAGE AND REFUSE DISPOSAL, No Lot shall be maintained as a
dumping ground for trash, garbage or other waste. Such trash, garbage or waste shall be kept in
santtary containers designed for that purpose. All equipment or intplements of the storage or disposal
of such trash, parbage or waste shail be kept in clean, sanitary condition. If such trash, garbage,
waste or other discarded materials are found on any Lot, the same shall be removed by the Lot
Ormer or at the Owner’s expense upon writlen request of the Association,

SECTION 1. EXCAVATION AND CIANGE COF ELEVATIONS, No Lat Owaer shall
SrCavate of exiract, or penuit or allow another to excavate or extract, earth within the Development
for any business or commercial purpase, No elevation changes shall be permitted which materially
affect surface grade of sumounding Lots, unless approved in writing by the Architectural Control
Committee.

SECTION 12, SEWAGE SYSTEM. Sewage disposal shall be through a municipal system
as approved by appropriate governmental agencies.

SECTION 13. WATER SYSTEM., Water shall be supplied through a municipal system as
approved by appropriate governmental agencies.

SECTION 14 UTILITY FACILITIES. Declarant reserves the right to approve the necessary

construction, installation and maintenance of utility facilities, inciuding but not limited to water,
telephone, cable and sewage systems, within the Development, which may be in variance with these
restricilons.

SECTION 15. USE OF DETENTION PONP ARFAS. Swimming, ice skating, boating or
related aztivity of any kind shall be prohibited in the detention ponds or other bodies of water
leeated within the Development. '

SECTICN 16, FIREARM AND WEAPON PISCHARGE, Any firearm or weapon
discharge other than for defense or protection of 1ife or property in compliance with applicable laws
and ordinances fs prohibited within the Develapment, “Firearm” or “weapon” shall include rifle,
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gun, pistol, shotgun, black powder gun, pellet or BB gun, bow and arrow, crosshow, slingshot and
any other device from which any bullet, shot or projectile may he discharged.

SECTION 17, MAINTENANCE, The Owner of each numbered Lot, improved and
unimproved, shall keep the same frée of all tall grass, undergrowth, dead trees, dangerous or dead
tree limbs, weeds, trash, and rubbish, and shall at all times maintain the Lot in a menner 2o a5 to
prevent the same from becoming unsightly, unsanitary, or a hazard to healih, In the event an Owner
of any numbered Lot fails to comply with the terms of this Section, the Declarant or the Association
shall have the right {but not the obligation) to go upoi such numbered Lot and to cut and/or remove
tail grass, undergrowth, weeds, rubbish, and other unsightly or undesirable things and objects
therefrom and to do all other things and perform and furnish any labar necessary or desirable, in its
judgment, to maintain the numbered Lot in a neat and attractive condition. Such cutting and/or
removal shall be at the expense of the Owner of such numbered Lot, which expense sha!l become
payable by the Owner to the Declarant and/or the Association on demand. If not paid by such Owner,
the reasonable cost of such shall be added to and become a part of the annuai assessments as hersin
provided, to which such numbered Lot is subject or becomes subject. Neither the Declarant nor the
Association, as the case may be, nor any of their agents, emp]nyaes or contractors shall be liable for
any damages to any person which may result from the exercise of any right cnnferred upon them as
set forth in this Section.

ARTICLEIX

EASEMENTS

SECTION 3. UTILITIES., Easements for installation and maintenance of utilities and
drainage facilities are reserved as indicated on recorded plats, Within these easements, no structures,
planting or other material may be placed or permitted to remain which may interfere with the
instatlation and maintenaace of utilities, or which may change the direction of flow of drainage
channels in the drainage easements, er which may obstruct or retard the flow of water through
drainage channels in the easements. An easement is hereby established for the benefit of the City
. of High Point and County of Guilford (and any other person or firm providing services to the
* Development under agreement with or at the direction of the Association) over alt Lots and
Common Area as may be reasonably necessary for the setting, removal and reading of water meters,
for the mainjenance and replacement of water, sewer, and drainage facilities, and for the fighting of
fires and collection of garbage. The Association shail have the power and authority to grant and
establish upen, over, and across the Common Area such additional easements as are necessary or
desirable for the providing of services or utilities to the Common Area or Lots.

SEQILQH_Z_MEMM Easements for the maintenance of subdivision signs,
landscaping, and lighting surrounding same are reserved as indicated on recorded plats. Declarant

hereby grants, gives and conveys to the Association a perpetual, nonexclusive easement over any
portions of Lots designated as “sign easements” on the plats, to maintain, repair, and replace the
subdivision signs which may be located thereon, as well as the lighting, fixtures and landscaping
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thereon. The costs of all such maintenance, repair and replacement shall be part of the common
€xpenses of the Association, payable by the Qwners as set out in Article I'V hereof, In addition to
the easement granted above as to the portion of Lots designated “sign easeraents™ or “landscaping
casements,” Declarant hereby gives, grants and conveys to the Association the right of ingress,
egress, and regress over other portions of such Lots as shall be reasonably necessary to sffectuate
the purposes stated abave. The easements hereby granted shall run with the land in perpetuiiy and
be binding upon and inure to the benefit of all persons and entities now owning or subsequently
acquiring all or part of the Development. '

SECTION 3, EASEMENT FOR ENTRY, Iu addition to the right of the Board to exercise '

self-help as provided in Section 1, the Association shall have the right, but shall not be obligated,
to enter upon any property within the Development for emergency, security, and safety reasons,
which may be exercized by officers of the Board, and all police, fire and ambulance personnel, and
similar emergency personnel in the performance of their respective duties. Except in an amergency
situation, entry shall only be during reasonable hours and after notice to the Owner, and the entering
party shall be responsible for any damage caused. This right of entry shall include the right of the
Association 1o enter any Lot ot dwelling to cure any conditions which may increase the possibility
of a fire, slope erosion, or other hazard, in the event an Qwner or occupant fails or refuses to cure
the eondition upon request by the Board. '

SECTION 4. EASEMENT FOR MAINTENANCE. Declarant hereby expressly reserves a

perpetunl easement for the benefit of the Association across such portions of the Propetties,

determined in the sole discretion of the Association, as are necessary to allow for the maintenance
required under Article VI. Such mainienance shall be performed with a minimum of interference
to the quiet enjoyment to Lots. Reasonable steps shall be taken to protact such property, and damage
shall be repaired by the person or entity causing the damage, at its sole expense. '.

SECTION 5, EASEMENT FOR AUCESS TO COMMON AREA, Easements for access to

the Common Afea are reserved as indicated on the recorded plat. The Association shall have the
obligation to maintain these easement areas. Each owner shall have the right to use these casement
areas for access to the Common Area, subject to the provisions of Article 2 of this Declaration,

SECTION 6, CONSTRUCTION AND SALE PERIOD EASEMENT, Notwithstanding any
provisions contained in this Declaration, the Bylaws, the Articles of Incorporation of the
Association, use restrictions, rules and regulations, design guidelines, and any amendments thereto,
until Declarant’s right unilaterally to property subject to this Declaration terminates, and thereafter
so long as-Beclarant owns any property in the Properties for developmént and/or sale, Declarant
reserves an easement across all Properties for Declarant and any builder or developer approved by
Declarant to maintain and carry on, upon such portion of the Properties as Declarant may reasonably
deem necessary, such facilities and activities as such builder's or developer’s development,
construction, and sales aetivities related to Properties, including, but without limitation: {a) the right

of access, ingress, egress and regress for vehicular and pedestrian traffic and construction activities-

over, under, on or in the Propenties may be necessary, including without limitation, any Lot; (b) the
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right to tie into any portion of the Properties with driveways, parking areas and walkways; (c) the

right to tic intc and/or otherwise connect and use (without & tap-on or any other fee for so doing),
Iep.ace, relocats, maintain and repair any device which provides utility or similar services, including,
without limitation, electrical, telephone, natural gas, water, sewer &nd drainage lines and facilities
constructed or installed in, on, under and/or over the Properties; (d) the right to grant easements over,

under, m or on1 the Praperties, including, without lmitation, the Lots, for the benefit of neighboring .
properties for the purpose of tying into and/or otherwise connecting and using sewer and drainage.

lines and facilities constructed or installed in, on, under and/or over the properties; (¢) the right, in
the sole discretion of Declarant, to construct recreational facilities on Common Area; {f) the right
to carry on sales and promotionat activities in the Properties; and (g) the right io construct and
operate business offices, signs, construction trailers, model residences and sales offices. Rights
exercised pursuant to such reserved easement shalt be exercised with a minimum of interference to
the quiet enjoyment of affected property, reasonsble steps shall be taken to protect such property,
and damage shall be repaired by the person causing the damage at its sole expense, This Section
shall not be amended without the Declarant’s express written consent until the Deciarant’s rights
hereunder have terminated as hersinabove provided. '

ARTICLEX

RIGHTS RESERVED tINTO INSTITUTIONAL LENDERS

SECTION 1, ENTITIES CONSTITUTING INSTITUTIONALD LENDERS, “Institutional
Lender™ as the term is used herein shall mean and refer to banks, savings and loan associations,
insurance companies, or other firms or entities customarily offering loans secured by first liens on
residences, and eligible insurers and governmental guarantors. '

SECTION 2. OBLIGATION OF ASSQCIATION TO INSTITUTIONAL EENDERS, So
long as any Institational Lender shall hold any first lien upon any Lot, or shall be the Owner of any
Lot, such Institutional Lender shall have the following rights:

{8} To inspect the books and records of the Association during normal business hours
and to be furnished with at least one {i) copy of the annual financial statement and report of the
Association prepared by a certified public accountant designated by the Executive Board of the
Association, such financial statement or report to be furnished by April 15 of each calendar year.

{b) To be piven notice by the Association of the call of any meeting of the Membership
to be held-for the purpese of considering any proposed amendment to this Declaration of Covenants,
Conditions, and Resirictions or the Articles of Incorporation or By-Laws of the Association or of
any proposed abandonment or termination of the Asseciation or the effecation of any decision to
terminate professional management of the Association and assume self-management by the

Association.,
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(c) To receive notice of any condemmation ot casua]ty loss affecting the Common Area
or any portion thereof. 3

{d) To be notified of any lapse, cancellation or material mudlﬁcatmn of any insurance
policy or ﬁdeht}r bond mamt&med by the Assamaunn

{e) T-::- have the right o appmve of any alienation, release transfer, hypothecation or
other encumbrance of the Common Area, other than those spf:mf' ic rights vested in the Assucmtlon
under Article II hereof.

(£ To be given notice of any delinguency in the pa}rmant of any assessment or charge
(which delinquency remains uncured for a period of sixty (60) days) by any Owner owning a Lot
encumbered by a mortgage heid by the Institutional Lender, such notice 1o be given in writing and
to be sent to the principal office of such Institutional Lcnder, or to the place which it may designate
in writing.

Wﬁw Whenever any

Institutional Lender desires to avail itself of the provisions of this Article, it shall furnish written
notice thereof to the Association by CERTIFIED MAIL at the address shown in the Articles of
Incorporation identifying the Lot or Lots upon which any such Institutional Lender holds any first
lien or identifying any Lot or Lots owned by such Institutional Lender and such notice shall

designate the place to which notices, reports, or information are 1o be given by the Association to

such Instltutmnal Lender.
ARTICLE X1

GENERAL PROVISIONS

SECTION 1. ENFORCEMENT, The Owner(s) of each Lot shall be governed by and shall

comply with the provision: of this Declaration, the Bylaws of the Association and all rutes end
regulations of the Association adopfed pursuant  thereto, s any of the same are now constituted
or as they may be amended from time to fime. A defankt by any Owner shall entitle the Association
or the Owner(s} of any of the other Lots to the following relief:

{a) The Association, or any Owner, shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafier imposed by the provisions of this Declazation, the Bylaws of the' Association and al} rules
and regulations of the Association adopted pursuant thereto. Failure to comply with any of the terms
of this Declaration or other restrictions and regulations contained in the Bylaws of the Association,
or which may be adopted pursuant thereto, shall be grounds for relief including without limitation
an action to recover sums due for damages, injunctive relief, foreciosure of lien, or any combination
theraof. The Association shall have the right to request that law enforcement, public safety and
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animal control officeis come on the Properties to facilitate the enforcement of the laws, codes and
ordinances of any governmental authority.

(b} The Association, after notice to the Owner and a reasonable opportunity to be heard,
shall have the right to assess reasonable fines against an Owner for violations of this Declaration,
the Bylaws of the Association or the Association’s published ruies and regulations by such Orwoer,
or such Owner’s family, guests, invitees and lessees in an amount not to exceed $150.00 for each
violation, and withowt further hearing, for each day after the decision that the violation has oceurred,
Such fines shall be deemed to be assessments as set forth in Article IV of the Declaration'and if not
paid within thirty (30) days after notice and demand thereof, the Association shall be entitled to the
remedies set forth in the Declaration for the enforcement and collection of delinquent assessments,

{c) The Association, after notice to the Owner and a rsasonable opportunity to be heard,
shall have the right to suspend privileges or services provided by the Association (except rights of
access to Lots) for reasonable periods for viclations of the Declaration or the Bylaws, Articles of
Incorporation, or rules and regulations of the Association. If it is decided that a suspension of
privileges or services provided by the Association should be imposed, the suspension may be
continved without further hearing until the violation is cured.

{d) If an Owner is legally responsible for damage inflicted on any Common Area, the
Association may direct such Owner to repair such damage, or the Association may itself cause the
repairs to be made and recover damages from the résponsible Owner. If damage is inflicted on any
- Lot by sn agent of the Association in the scope of the agent’s activities as such agent, the
Association is liable to repair such damages or to reimburse the Owner for the cost of repairing such
damages. The Association shall also be liable for any losses to the Owner, When any such claim for
darnages against an Owner or the Association is less than or equal to the jurisdictional ameunt
established for small claims by North Carclina General Statute 7A-210, any aggrieved party may
request that a hearing be held before an adjudicatory panel appointed by the Executive Board of the
Association to determine if an Owner is responsible for damages to any Common Area or the
Associntion is responsible for damages to any Let. If the Executive Board fails to appoint an
adjudicatory panel to hear such matters, such hearings shal! be held before the Executive Board,
Such panel shall accord to the party charged with causing damages notice of the charge, opportunity
1o be heard and to present evidence, and notice of the decision. This panel may assess liability for
- each damage incident against each Qwner charged or against the Association not in excess of the
jurisdictional amount established for small claims by North Carolina General Statute 7A-210. When
the claim exceeds the jurisdictional ameunt established for small claims by North Carclina Genéral
Statute 74-210, liability of any Owner charged or the Association shali be determined as otherwise
provided by law. Liabilities of Owners determined by adjudicatory hearing or as otherwise provided
by law shall be assessments secured by lien under Section 47E-3-116 of the Planned Cormimunity
Act. Liabilities of the Association determined by adjudicatory hearing or as otherwise provided by
law may be offset by the.Owner against sums owing to the Association and if so offset, shall reduce
the amount of any lien of the Association against the Lot at issue.
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(e) In any pmcee:dmg arising because of an alleged default by an Owner, the Association,
if successful, shall be entitled to recover the costs of the pmcaadmgs and such reasonable attorneys’
fees as may be determined by the Court.

(D) The failure of the Association or any Owner to enforce any right, provision, covenant
or cendition which may be.granted by this Declaration or the other above mentioned documents
shall not constitute a waiver of the right of the Association or of the Owner to enforce such nght,
provision, covenant or condition in the future.

(g} All rights, remedies and privileges granted o the Association or the Qwners, pursuant
to any terms, provisions, covenants or conditions of the Declaration or other above mentioned
documents, shall be deemed fo be cumulative, and the exercise of any one or more shall not be
deemed to constitute an election of remedies, nor shall it preclude the party thus exercising the same
from exercising such other and additional rights, remedies or privileges as may be available to such
party at law or in equity.

{h) The failure of Declarant to enforce any right, privilege, covenant or condition which
may be granted to it by this Declaration or other above mentioned document shall not constitute a

waiver of the right of Declarant to thereafter enforce such right, provision, covenant or condition in
the future.

SECTION 2. SEVERARILITY. Invelidation of any one of the covenants or restrictions by

judgment or court order shall in no wise affect any other provision which shall remain in full force
and effect,

SECTION 3. AMENDMENT. The covenanis and restrictions of this Declaration shall run

with and bind the land for a term of twenty (20) years from the date this Deciaration is recorded,
after which time they shall be automatically extended for successive periods of ten (10) years unless
terminated as hereinafter provided. This Declaration may be amended with the consent of the
Owners entitled to cast at Jeast sixty-seven percent {67%) of the votes of the Association and may
be terminated with the consent of the Owners entitled to cast at least eighty percent (80%) of the
votes of the Association; provided, however, so long as Declarant or any affiliated entity, including,
without limitation, Ashton Qaks, LLC, owns any Lot or may annex Additfional Property pursusnt
to the provisions hereinafter set forth, this Declaration may not be amended or terminated without
Declarant’s consent; no amendment purporting to revoke or curtail any right herein conferred to
Declarant shall be effective unless executed by Declarant; and no amendment relating to' the
maintenance or ownership of any permanent detention or retention pond shall be effective unless
reviewerd and approved by the governmental office having jurisdiction for watershed protection.
Any amendment must: {1) be executed on behalf of the Asseciation by its duly authorized officers;
© {2) contain an attestation by the officers exacuting the amendment on behalf of the Asseciation that
the requisite Owner approval has been obtained and is evidenced by written acknowledgment(s)
signed by the Owners approving the amendment and made a part of the Minute Book of the
Association; and (3} be properly recorded in the Office of the Register of Deeds, Guilford County,
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North Carolina. For the purpose of this section, additions to existing property by Declarant pursuant
to Section 4 of this Article shall not constitate an “amendment.” In the event this Declaration is
terminated in accordance with the provisions hereinabove provided, Declarant, for each Lot owned
within the Properties, hereby covenants, and each Owner for any Lot, by acceptance of a deed
_ therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay
a pro rata shars of the cost of the maintenance of all permanent retention or detention ponds.

SECTION 4. ANNEXATION,

(a)  Except as provided in Subssction (b) of this Section 4, Article Xi, additional
residential property and Common Ares may be annexed to the Properties only with the consent of
the Members entitled to cast two-thirds (2/3) of the votes of the Association, who are voting, in
person or by proxy, at a meeting duly called for such purpose; provided, however, during an}r Period
of Declarant Control Declarant must aiso consent to such action.

{b} -Additicnal land within the area described in the metes and bounds description
attached hereto as Schedule “A”™ and incorporated herein by veference, together with any other
property located adjacent to the properties (collectedly, “Additional Property™) may be annexed by
the Declarant without the consent of Members within ten (10). vears of the date of this instrument,
provided that, in the event FHA or V4 insured loans have been obtained to purchase Lots, FHA and
VA determine that the annexation is in accerd with the general plan from time to time approved by
thany. For the purpose of determining whether property is adjacent to the properties, the rights of
way of public roads and utilities, as well as rivers and streams, shall be deemed not to separate
otherwise adjacent property. Declarant shall have no obligation of any kind to annex the Additional
Property and, shoutd Declarant elect to annex all or any portion of the Additional Property Declarant
shall have no obligation of any kind to annex the Additional Property in any particular sequential
order. Should Declarant elect to ancex sl or any portion of the Additional Property and accordingly
to subject sucli property to the terms and conditions of this Declaration, with regard to all or any part
of the Additional Property aanexed by Declarant, to make such complementary additions and/or
maodifications of the covenants and restrictions contained in this Declaration (including, without
~ limitation, those contained in Section 2 of Article VII hereof) as may be necessary or convenient,
in the sole judgment of the Declarant, to reflect the different character, if any, of added properties
and as are not inconsistent with the plan of this Declaration, but such additions and/or medifications
shall have no effect upon the properties previously subjected to this Declaration. With regard to any
portien of the Additional Property not annexed by Declarant, Declarant makes no representations

with regard to use of such property or the exterior appeatance, design, size or intended purpose of

any improvements now or hereafter erected on such property.

W During any Period of Declacant Control, the fulluwmg
actions will require the prior approval of the Federal Housing Administtation or the Department of

Veterans Affairs provided that FHA or VA loans have been obtained to purchase Lots: annexation
of additional properties, dedication of Common Area; and amendment of this Declaration of
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Covenants, Conditions and Resmatmn, the Articles of Incorporation, or the Bylaws for the
Association. .

SECTION 6, INSUURANCE. The Association shall maintain, to the extent reasonably
available, the insurance coverage required by Section 47F-3-113 af the Planned Cummumty Act,
as that section may from time to time be amended..

W The Provisions of this Declaration are amplified by the

Atrticies of Incorporation and Bylaws of the Association; but no such amplificatioa shall aiter or
amend any of the rights or obligations of the Owmers set forth in this Declaration. Declarant intends
that the provisions of this Declaration on the one hand, and the Ariicles of Incorporation and Bylaws
of the Assaciation on the other, be interpreted, construed, and applied to avoid inconsistences or
conflicting results. If such conflict mecessarily results, however, Declarant intends that the
provisions of this Declaration control anything contained in the Articles of Incorporation or Bylaws
of the Asscciation.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has caused thls
instrument to be executed in its name as of the L3}  day of : .

LI TR R LRI R TR RS DA PR RS RS SRS LELE L AL L)

sTATE OF Marbh Sovoiina.
COUNTY OFMQE_

I'Jhﬁ_,?. '1):'1'1.\»‘;,()["1 , a Notary Public for said County and State, certify
that Jose Oy A Faireloin Ar.. Member/Manager of Ashton Oaks, LLC, a limited

liability company, personally appeared before me this day and acknowledged the due

execution.of the foregmng instrument on behalf ?ﬁb\e cOr
hmpafl? (O AR




SCHEDULE A

All that ceudsin tract or parcel of land lyng in Deep River Township, Guilforé Cowty,
Mot Caoli odjoining property owned by Weslcy M. Molsinger, Kondals %aod
Estates, Liitie Gordon ané Kerdale Ruad 64 foct right-of-way und

BECINNING o o set iron pipe iceatmlin the eagtamy cdae of Kendale Rosd, 54
faot vight-wf.way with the scuthem partion of Lot 1 Kendalo Woods 43 recorded in Puat
Book 1)2, Page 29 Guilford Cnunty, thence sunmang oa the sauthern edge of Lots 1
ilrougn i Kendale Wood Estates 34, 2€ deg. 23° 27 E. 741,99 fest to 2 found iron pipe,
Ui nce continuing aloag proper:y of Keadale Wood Esiates and property owned by James
and Pegey Alkips, N. 29 deg, 2¢' 18" £, 1279.02 feol 40 a foundmqn pine ihones
saneing 5. 58 dsg. 49 23" Z. 811.55 {est 10 a peict in 2 stream, Sience ruaning S. 8 deg.
39 31" E. 512.48 fext wlong preperty ownod by Wesley M. Motsinger to a poini, thence
% i€ ng te properry owaed by Molsiager and MedManan S, 29 deg. 5° 1% W, | 550.70 feet
0 & point Jocated on Lic castermn edgs of Kendeli Ruoed 64 fool ghi-of-way, thencs
numing viln the easiem edge of Xendaie Road Sghi-ot-way N, 10 deg. 10° 5. W,
215,35 feet io z poiny, thence nunning W, 4 deg. 347 357 W, 306,94 cord feet baariop a
radivs ¢f 1458.42 to & noiat, thenee running N, 1 deg. 587 (1" E. §17.03 fect to tho poirt
of beginturyg and being, all of 50.35 acres, mose or less, &5 detczibed In o suzvey cntitled
Prelivinary Pial and Overall Water Shed Plan, Ashten Qaks alug krown o Engle's Nest
oy Flemitp Engincening, inc. dated Felounry 17, 1999
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